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ATTACHMENT “A”

(to Owner’s Special Conditions)

MINIMUM WAGE RATE DETERMINATION

The University of Texas System is the contracting agency for this construction project. The following 
statute requires the contracting agency to specify the generally minimum rates of wages in contracts that 
are bid.

Government Code 2258
“Construction of Public Works in State and

Municipal or Political Subdivisions; Prevailing
Wage Rates to be maintained”

and
The Uniform General Conditions 

for University of Texas System Building Construction Contracts

Pursuant to the requirements of this statute, we have determined that the following rates of wages are 
paid to various classifications of workers in the locality of this project.

Total hourly compensations to each worker must equal or exceed the minimum wage rates stated in the 
following attachment. Contributions by a worker toward health, pension, vacation, and the like are part of 
the worker’s pay; contributions by the employer are not. Any dollar amounts shown in columns for health, 
pension, and vacation may be paid either in cash or in kind. Workers in classifications where rates are not 
identified shall be paid not less than the general minimum rate of “laborer” for the various classifications of 
work therein listed.

All hours of work over 40 hours per week are overtime and will be compensated at the rate of 1 and ½ 
times the regular wage.

Trainees/helpers, where not otherwise specified above, may be compensated at a rate determined 
mutually by the worker and employer, commensurate with the experience and skill of the worker but a rate 
not less than 60% of the journeyman’s wage or less than the Laborers (General) rate. At no time shall a 
journeyman supervise more than two of apprentices, trainees or helpers. All apprentices/trainees/helpers 
shall be under the direct supervision of a journeyman working as a crew.
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UTMDACC INSTITUTIONAL POLICY # ADM1131

FACILITIES PLANNED UTILITY OUTAGES 
POLICY

PURPOSE

The purpose of the policy is to define roles and responsibilities for requesting, coordinating, scheduling, 
and executing Planned Utility Outages.

POLICY STATEMENT

It is the policy of The University of Texas MD Anderson Cancer Center (MD Anderson) to establish and 
maintain a consistent process for requesting, coordinating, and executing Planned Utility Outages.

SCOPE

This policy applies to all MD Anderson workforce members and addresses MD Anderson-owned campus 
utilities systems and utility systems in rented or leased property under the responsibility of MD Anderson 
(e.g., life safety or fire alarm systems).

TARGET AUDIENCE

The target audience for this policy includes, but is not limited to, Facilities Management (FM) Project 
Managers, FM Operations and Maintenance (O&M) Staff, Contractors, and Stakeholders who request a 
Scheduled Utility Outage for:

 New construction.

 Renovation.

 Maintenance. 

STRATEGIC VISION

Strategic Goal 7:  Resources
Safeguard and enhance our resources.

DEFINITIONS

Contractor/Vendor:  An individual or company hired to perform tasks on MD Anderson campuses but 
who does not receive wages directly from MD Anderson payroll.
Customer:  Any MD Anderson workforce members or contractor who may be affected by the utility 
outage.
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Energy Source:  Any source of electrical, mechanical, hydraulic, pneumatic, chemical, thermal, or other 
energy.

Facilities Work Notifications:  A notification associated with a utility that a customer won’t notice or be 
impacted by an interruption.

FM Onsite Outage Manager:  The Facilities Management (FM) workforce member responsible for 
managing the utility outage execution. This person must be listed in the official outage e-mail notification.  

FM Project Manager:  Facilities personnel who manage construction projects.

FM Property Manager / Director:  The Facilities Management (FM) staff member responsible for 
managing a property/building and approving utility outages affecting its operations, excluding fire 
detection and fire suppression outages. 

Large Project:  A project that is estimated to have more than 50 outages during the course of the project. 

Mission Area:  Groups within Facilities Management that conduct technical investigations.

O&M: Operations and Maintenance 

Outage Coordinator:  Facilities Management personnel responsible for guiding MD Anderson-approved 
personnel through the procedures outlined in this policy.  

Outage Request:  A form that is used to collect pertinent information and to initiate the process for a 
planned interruption of the normal/expected operation environment of the facility.

Outage Request System:  A system that is used to collect and capture all data associated with the 
requisition and completion of a planned utility outage.

Planned Utility Outage:  A foreseen interruption of a utility flow to an end user that the end user will 
detect. Planned utility outages have a plan of action to accomplish specific tasks during the event.

Requestor:  An MD Anderson workforce member, or his/her approved designee, who is authorized to 
input or generate utility outage requests in the utility outage system.

Scheduled Utility Outage:  An outage is considered “scheduled” whenever the outage coordinator 
sends the final e-mail notification of approval, which includes the outage date/time and pertinent details. 

Shop Response:  A utility outage system document that is completed by the technical investigator and 
documents the impact and scope of the utility outage.

Stakeholders: Facilities Management staff, including contractors/vendors, who have participated in the 
planning, implementation, and execution of a utility outage.

Technical Investigator:  A Facilities Management staff member who is responsible for investigating the 
impact of the outage request and preparing the Shop Response.

Utility:  Any service provided by an outside source or manufactured in-house that facilitates building 
operations (e.g., gas, water, electricity, fire suppression water, fire alarm systems).
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PROCEDURE

1.0 Request Outage

1.1 The Requestor will submit a completed Outage Request form through the Outage Request 
System.

Note:  Refer to the Summary of Outage Scheduling Procedure Timeline (Appendix A) for 
typical timelines for executing outages in all MD Anderson buildings based on the scope of the 
outage, as determined by the Shop Response.

1.2 The Outage Coordinator will accept an Outage Request form and ensure that it is forwarded 
automatically to a Technical Investigator.

Note:  A returned Outage Request form must be re-submitted as a new request.

1.3 Mission Areas must generate a work order and indicate “outage” as the work type for the 
associated equipment involved in the outage.  

Note:  Time and expenses must be assigned, as appropriate, to the work order.

2.0 Evaluate Outage

2.1 The Technical Investigator will determine the scope and impact of the Outage Request.

2.2 The Technical Investigator will review historical outages for the affected equipment before the 
field investigation.

2.3 The Technical Investigator will complete and submit the Shop Response in the Outage 
Request System.

2.4 Environmental Health and Safety (EH&S) will review and respond to all Outage Requests that 
may impact life safety systems (e.g., sprinkler, fire alarm, egress paths) and perform an 
Interim Life Safety Measures (ILSM) evaluation.

Note:  The Outage Coordinator will perform an initial review for the terms “fire,” “emergency,” 
“egress,” and “life safety systems.” If any of these terms are present, the Outage Request will 
be forwarded to EH&S. The Final ILSM assessment and plan will be implemented by EH&S.

2.5 Work Notifications will be handled as follows:

A. The Outage Request will be turned into a Work Notification if, per the response of the 
Mission Area, the Customer will not detect or be affected by the outage.

B. The Outage Request will be turned into a Work Notification if the potential for impact to 
patients is low or non-existent.

C. The Mission Areas will complete an assessment of impacts on the Customer and 
building before indicating “No Impact” as a response to the Outage Coordinator.

D. If the Work Notification requires an interruption of utility service, an emergency outage 
will be implemented, per the proper procedure, to reduce risk to the Stakeholders and 
operations.

Examples of Utility Work Notifications:

 Hot Taps (i.e., Domestic Water).
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 Turning off Energy Source to equipment that is not in service.

 “Hot” Electrical Work (i.e., Installing breakers or bus plugs in a hot panel or riser).

 Utilities that have redundant sources (e.g., domestic water tanks, pumps, heat 
exchangers).

 Testing of systems (e.g., fire detection systems, fire pump tests, and annual Air 
Handler Unit (AHU) / fire alarm shutdown function testing).

 Load shed testing.

 Uninterrupted Power Supply (UPS) and equipment on UPS.

3.0 Coordinate Outage 

3.1 The Outage Coordinator will review the Shop Response and establish the date and time for 
the outage after communicating and coordinating with the personnel impacted by the outage. 

Note:  Project management business units are encouraged to provide dedicated contract staff 
for Large Projects to expedite outage coordination. 

3.2 The Outage Coordinator will obtain approval from the FM Property Manager / Director for the 
final scheduled date and time of the outage. 

Note:  EH&S will approve fire alarms and fire sprinkler systems.

3.3 The Outage Coordinator will send the final e-mail notification of the approved outage to 
Stakeholders and Customers. 

Note:  This e-mail notification makes the outage an officially Scheduled Utility Outage. The FM 
Onsite Outage Manager must be designated in the e-mail.

3.4 The Requestor will notify Contractors/Vendors when the outage schedule is official and will 
provide them with all the pertinent information.

Note:  For a complex outage, it is recommended that the Requestor and Contractor do a pre-
outage walk-through to confirm that the outage will occur as scheduled.

3.5 The Outage Coordinator(s), Mission Area, and Stakeholders will meet, as needed, to discuss 
outages, review requested and Scheduled Utility Outages, and review the status of all Shop 
Response requests.

4.0 Schedule and Execute Outage

4.1 FM and/or designated Contractor personnel will execute the outage.

4.2 The FM Property Manager / Director, or his/her designee, will approve the cancellation of the 
outage or the extension of the outage after it is executed.

4.3 The FM Onsite Outage Manager will notify the Facility Operations Center and the Outage 
Coordinator that the work has been completed, extended, or cancelled.

4.4 The Facility Operations Center or the Outage Coordinator will notify Stakeholders that the 
outage has been extended or cancelled. 

4.5 The Facility Operations Center will log completed and cancelled outages in the shift log.
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5.0 Cancellations

5.1 If situations require the outage to be cancelled or rescheduled, the FM Project Manager / FM 
Property Manager / Director or on-site manager is responsible for cancelling an outage after it 
has been approved and before it is executed.

5.2 The Facility Operations Center and Outage Coordinators will communicate cancellations as 
follows:

A. During Normal working hours:

Outage Coordinator issues a cancellation notice under the direction of the FM Project 
Manager / FM Property Manager / Director or on-site manager. 

B. After normal working hours:

The Facility Operations Center issues a cancellation notice under the direction of the FM 
Project Manager /FM Property Manager / Director or on-site manager.

C. All Stakeholders will be notified of the cancellation, including those parties in O&M and 
EH&S who are involved in facilitating the outage.

ATTACHMENTS/LINKS

Summary of Outage Schedule Procedure Timeline – Appendix A.

RELATED POLICIES – (CONTACT OWNER’S PROJECT MANAGER)

Interim Life Safety Measures Policy (UTMDACC Institutional Policy #ADM0210).

Lockout/Tagout of Energized Equipment Policy (UTMDACC Institutional Policy #ADM0229).

JOINT COMMISSION STANDARDS / NATIONAL PATIENT SAFETY GOALS

“The hospital manages risks associated with utility systems.” Standard:  EC.02.05.01. Comprehensive 
Accreditation Manual for Hospitals (CAMH), January 2012.

“The hospital protects occupants during periods when the Life Safety Code is not met or during periods of 
construction.” Standard:  LS.01.02.01. Comprehensive Accreditation Manual for Hospitals (CAMH), 
January 2012.

OTHER RELATED ACCREDITATION / REGULATORY STANDARDS

None.

REFERENCES 

None.
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SECTION 00 25 00 – OWNER’S SPECIAL CONDITIONS

PART 1 - GENERAL

1.01 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section.

B. Specifications throughout all Divisions of the Project Manual are directly applicable to this 
Section, and this Section is directly applicable to them.

C. The Contractor's attention is specifically directed, but not limited, to the Uniform General and 
Supplementary General Conditions for University of Texas System Building Construction 
Contracts (UGC) for other requirements.

D. Attachment "A” (To Owner’s Special Conditions) – Minimum Wage Rate Determination. 
Pursuant to the UGC, the attached schedule identifies the Prevailing Wage Rate 
determination as applicable to the Project location.

E. Attachment "B” (To Owner’s Special Conditions) – Facilities Planned Utility Outages Policy.

1.02 SUMMARY

A. Terms and conditions set forth in this document are for the Contractor only, and are valid 
regardless of the project delivery method.  For Construction Manager at Risk or Design/Build, 
the final version of the document shall be confirmed by the Owner, and included by the 
Construction Manager or Design/Build Contractor in the Guaranteed Maximum Price 
Proposal.  For projects for which the construction phase is divided into multiple stages, these 
Owner’s Special Conditions shall be reviewed, updated as warranted, and resubmitted with 
GMP Proposal associated with that stage of the construction work.

1.03 REFERENCE STANDARDS

A. The latest published edition of a reference shall be applicable to this Project unless identified 
by a specific edition date.

B. All reference amendments adopted prior to the effective date of this Contract shall be 
applicable to this Project.

C. All materials, installation and workmanship shall comply with all applicable requirements and 
standards.

1. Texas Medical Center Architectural Standards and Texas Medical Center Stormwater 
Management Design Guidelines are applicable to all Projects located within the Texas 
Medical Center.

2. Owner’s underwriter requirements are applicable to all Projects.

1.04 DEFINITIONS

A. The term “Owner’s Project Manager” as used throughout the Contract Documents means an 
individual authorized by the Owner to administer the Project.

B. Outage - A temporary disruption of normal operation or use of utilities, sidewalks, parking 
areas, driveways or facility access.
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C. Planned Utility Outage - An event that can be foreseen and has a plan of action in place to 
accomplish specific tasks during a utility outage.

D. Utility - Any service provided by an outside source or manufactured in house (gas, water, 
electricity, fire suppression water, telecommunications, data systems, building automation 
systems, fire alarm systems, etc.) which facilitates building operations.

E. The terms “outage” and “shutdown” are used interchangeably throughout the Contract 
Documents.

F. Work Day - A day in which work is planned, excluding weekends and holidays.

G. The terms “work day” and “business day” are used interchangeably throughout the Contract 
Documents.

H. Normal working hours are considered as work being performed between 6:00 A.M. and 6:00 
P.M. Monday through Friday, excluding holidays.

I. The terms “normal hours” and “regular hours” are used interchangeably throughout the 
Contract Documents.

J. Weather Day – A “weather day” is a day on which the Contractor’s current schedule indicates 
Work is to be done, and on which inclement weather occurs and resultant site conditions or 
inaccessibility to the site prevent the Contractor from performing five hours of Work 
associated with the Project’s critical activities during normal working hours.

1.05 OWNER’S RIGHT OF OCCUPANCY

A. The Owner may occupy or use all or any portion of the Work following Substantial 
Completion, or at any earlier stage of completion. Should the Owner wish to use or occupy the 
Work, or part thereof, prior to Substantial Completion, the Owner’s Project Manager will notify 
the Contractor in writing and identify responsibilities for security, maintenance, and insurance. 

B. Work performed on the premises by third parties on the Owner's behalf does not constitute 
occupation or use of the Work by the Owner for purposes of this Article. 

C. All Work performed by the Contractor after occupancy, whether in part or in whole, shall be at 
the convenience of the Owner so as to not disrupt Owner’s use of, or access to occupied 
areas of the project. 

D. Contractor shall follow the Planned Utility Outage Procedure specified within this section when 
performing Work affecting any occupied facility.

1.06 MINIMUM WAGE RATE DETERMINATION

A. The Contractor shall comply with all requirements of Texas Government Code Chapter 2258, 
Prevailing Wage Rates. 

B. Wage rates identified in Attachment “A” (To Owner’s Special Conditions) are titled “Prevailing 
Wage Determination, dated December 31, 2009. 

C. The Owner may verify wage rate compliance in the field by interviewing workers. The 
Contractor shall assist the Construction Inspector (CI) with this task, including providing 
translation for non-English speaking workers.
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1.07 WEATHER DAYS

A. Weather days are excusable delays. When weather conditions at the site prevent work from 
proceeding, immediately notify the Owner’s Project Manager for confirmation of the 
conditions. At the end of each calendar month, submit to the Owner’s Project Manager a list 
of Weather Days occurring in that month along with documentation of the impact on critical 
activities. Based on confirmation by the Owner’s Project Manager, any time extension granted 
will be issued by Change Order. If the Contractor and Owner cannot agree on the time 
extension, the Owner may issue a Unilateral Change Order for fair and reasonable time 
extension.

1.08 SEPARATE CONTRACTS

A. As provided in the UGC, the Owner may award other contracts for other portions of the 
Project.  Additional separate contracts may include vendors and installers.

PART 2 - PRODUCTS

2.01 GENERAL

A. All materials shall meet or exceed all applicable referenced standards, federal, state and local 
requirements, and conform to codes and ordinances of authorities having jurisdiction.

2.02 PROJECT COMMUNICATIONS PLAN

A. Depending upon the project, the Owner may develop a Project Communications Plan to 
inform the Owner’s faculty, employees, patients, visitors, and others concerning construction 
activities affecting them.  Contractor shall participate and support this effort as required by 
Owner.  Typical support by Contractor may include attendance at communications meetings, 
preparation of graphic and narrative construction impact updates, and the furnishing of 
targeted signage.

2.03 PROJECT PARKING

A. Contractor is responsible for securing adequate parking for Contractor’s employees.

PART 3 - EXECUTION

3.01 PARTNERING

A. The Owner desires to create a cohesive team for this project, to include all primary parties. 
The Contractor and its primary Subcontractors shall join the Owner and the rest of the Project 
Team in project "Partnering" as a means of achieving success.  The Partnering process is 
entirely voluntary and the Owner and Contractor shall equally share all costs with no impact to 
the Construction Contract price.  The results of the workshop are not legally binding, but do 
represent a commitment by the parties to work together cooperatively toward common goals.  

3.02 CONTRACTOR SITE ACCESS AND LIMITS OF CONSTRUCTION

A. Upon authorization to mobilize, the Contractor shall submit a plan layout showing location of 
field offices, size and arrangement of spaces, fencing, site control points, and utility tie-in 
locations for Owner review.  
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B. All Project personnel shall confine and limit their work and use of the Site to those areas 
within the defined limits of construction.  All public and University rules, laws and requirements 
shall be obeyed and enforced by the Contractor.  No tools, construction vehicles, or 
construction material other than those in transit, shall be permitted beyond the Site limits of 
construction, including Owner’s existing mechanical, plumbing, and electrical rooms, 
equipment rooms, and storage rooms.  

C. All campus roads, drives, and fire lanes as well as all sidewalks and pedestrian routes, other 
than those specifically indicated to be in the Contractor's area of control, must be kept open at 
all times.  The Contractor shall proactively schedule and obtain security clearance for all 
significant material deliveries, vehicle traffic, street closures, cranes, concrete trucks, etc., 
through and around the campus and Site.

3.03 ON-GOING CAMPUS OPERATIONS

A. The Project is surrounded by and/or adjacent to continuously functioning campus facilities, 
including patient care, academic, and research efforts.  The Contractor shall make every 
effort to avoid disruptions to ongoing campus activities and to maintain a safe environment for 
patients, students, faculty, and staff in the areas adjacent to the Project.  

B. The Contractor shall obtain all Owner’s in-house approvals and permits.  Operation of utilities 
and building systems must not be interrupted except when scheduled and approved in 
advance through established channels.  The Contractor should be always mindful and 
proactive with regard to containment of noise, fumes, dust and debris.

3.04 CONTRACTOR’S RESPONSIBILITY OF THE PROJECT WORKFORCE

A. The Contractor is responsible for the actions of the entire Project workforce, including, but not 
limited to, subcontractors' and suppliers' employees, whenever they are on the campus.  The 
Contractor shall submit a plan for identifying and controlling all workers, and for management 
of personnel records, including payroll records.  Identification badges for workers, busing of 
workers from remote parking lot(s), written and verbal reminders to workforce of appropriate 
behavior and avoidance of campus facilities, and publishing of established access and egress 
routes for vehicular and pedestrian traffic are required, as a minimum, in order to maintain 
control of the work force.

1. Unacceptable behavior on the part of a worker anywhere on campus, including parking 
lots, the Site, and the accessing route(s) through the Site and through the campus, or 
failure to obtain parking permits, or traffic violations while on campus may lead to 
cancellation of any Owner provided parking.  Identifiable offending worker(s) shall be 
permanently removed from the Project.

2. Harassment of any person, whether a patient, student, faculty, staff, or visitor to the 
campus, is strictly forbidden.  Harassment includes any action such as jeering, whistling, 
calling-out, staring, snickering, making rude or questionable comments, or similar 
behavior.  Identifiable offending worker(s) will be removed from the Project.

3.05 SECURITY

A. The Contractor is responsible for security of the Project.  The University of Texas Police 
Department will not provide security for the Contractor's areas unless under Project-specific 
agreement and terms of compensation.  
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B. The Contractor shall secure the Site at nights and weekends, or when no work is being 
performed, to prevent the entry of unauthorized personnel.  Locks shall be of an approved 
type and have special keying as required by the Owner.  Keys for all door locks shall be made 
available to The University of Texas Police Department. All doors accessing the construction 
site shall be properly latched and have closers to maintain closed doors at all times.  All doors 
accessing the construction site shall have MD Anderson standard construction signage, 
provided by Owner’s Project Manager, to ensure that only authorized construction personnel 
access the site. 

C. The Contractor shall not retain the services of outside guard or law enforcement services in 
connection with Work on campus without the specific prior written approval of the Chief of The 
University of Texas Police Department.

3.06 PROTECTION OF WORK

A. The Contractor shall properly and effectively protect all materials and equipment furnished 
during and after installation.  Building materials, Contractor's equipment, etc., may be stored 
on the premises, but the placing of it shall be within the construction fence.  When any room 
in the building is used as a shop, store room, etc., the Contractor shall be held responsible for 
any repairs, patching, or cleaning arising from such use.  Contractor shall protect and be 
responsible for any damage to Contractor’s Work or material, from the date of the agreement 
until the final payment is made, and shall make good without cost to the Owner, any damage 
or loss that may occur during this period.  The Contractor shall handle all material as directed, 
so that the Architect/Engineer’s representative may inspect it.  All material affected by weather 
shall be covered and protected to keep it free from damage while being transported to the Site 
and while stored on the Site.

1. During the execution of the Work, open ends of all piping and conduit, and all openings in 
equipment shall be closed when Work is not in progress, and shall be capped and sealed 
prior to completion of final connections, so as to prevent the entrance of foreign matter.

2. All heating, ventilating, plumbing and electrical equipment shall be protected during the 
execution of the Work.  All ductwork and equipment shall be sealed with heavy plastic 
and tape to prevent build-up of items such as dust, mold, and debris.

3. All ductwork and air handling mechanical equipment shall be wiped down with a damp 
cloth immediately before installation to ensure complete removal of accumulated dusts 
and foreign matter.

4. All plumbing fixtures shall be protected and covered so that no one can use them.  All 
drains shall be covered until placed in service to prevent the entrance of foreign matter.

5. Contractor shall protect trees and shrubs within the Site assigned to be saved and 
maintained, with strong open slat fences at least six (6) feet high, completely surrounding 
them, all maintained in sound condition until the Owner gives the Contractor permission 
for removal.  Contractor shall not remove, cut, or trim any trees or shrubs without the 
Owner’s written approval, unless specifically identified on the approved Construction 
Documents.

3.07 PLANNED UTILITY OUTAGE PROCEDURE

A. The Contractor shall not activate or de-activate any campus system, or component of any 
such system, without express written direction from the Owner.
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B. Contractor shall schedule and obtain facilities approval for any necessary outage of campus 
utilities planning for a minimum of fifteen (15) work days in advance through the Owner’s 
Project Manager, using the Owner provided “Contractor’s Request for Utility Shutdown” form 
and process. All outages shall be performed outside the normal working hours or as 
determined by the Owner.

3.08 NOISE CONTROL

A. Contractor shall coordinate equipment locations and timing or sequence of work operations 
so as to avoid conflict with the Owner's continuing use of adjacent buildings and/or avoid any 
interference with Owner’s scheduled meetings, events, or business activities.

3.09 CUTTING, PATCHING, AND INSTALLATION OF SLEEVES

A. If cutting and/or patching of holes or openings is required for the execution of the Work, the 
Contractor shall consult with the Architect/Engineer prior to the commencement of any cutting 
and/or patching.  Contractor shall leave all chases, holes, or openings straight, true, and of 
proper size as may be necessary for the proper installation of Work.

1. No excessive cutting of the structure shall be permitted, nor shall any piers or other 
structural members be cut without the written approval of the Architect/Engineer.  After 
such Work has been installed, the Contractor shall carefully fit around, close up, repair, 
patch, and point-up as directed to the entire satisfaction of the Architect/Engineer.

2. All cutting and patching for utility penetrations shall be done carefully, with proper tools by 
qualified workers, without additional cost to the Owner.  The Contractor shall build into the 
Work, as indicated on the Plans and/or Specifications, any and all items furnished by 
others.  Cutting and repairing of work in place, as a result of negligence by the Contractor, 
shall be paid for by the party at fault.

3. The Work performed within each Section of the Specifications, unless otherwise indicated 
in the Plans and/or Specifications, includes all cutting, patching, and digging for work in 
that trade section required for proper accommodations of work of other trades.  Execute 
such work with competent workers skilled in trade required for restoration.  Contractor 
shall arrange and pay for cutting and patching required for installation of Contractor’s 
Work.

4. Contractor shall seal penetrations through all rated partitions, walls and floors with U.L. 
tested assemblies to provide and maintain a rating equal to or greater than the partition, 
wall or floor. In addition, Contractor shall seal penetrations through all floors to provide 
and maintain a watertight installation.

3.10 ASBESTOS ABATEMENT

A. In the event the Contractor encounters material reasonably believed to be asbestos at the 
Site, the Contractor shall immediately stop work in the area affected and report the condition 
to the Owner.  If in fact the material is asbestos and has not been abated, the Contractor shall 
not resume the non-asbestos-related Work in the affected area until the asbestos has been 
abated.
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B. The abatement action may be performed in any of three ways, as the Owner may decide.  
The Owner may perform the abatement by Owner’s own forces, or the Owner may contract 
with a third party to perform the abatement, or the Contractor may perform the abatement by 
an appropriate means acceptable to the Owner such as performing the Work through 
Contractor’s own employees if they are appropriately certified or by hiring an abatement 
subcontractor.  

C. If the Contractor is to perform the abatement, the Owner and the Contractor will negotiate a 
change order in accordance with the contract terms relative to extra work.  In such a case, the 
Owner specifically agrees that the cost of any special comprehensive general liability 
insurance that may be required relative to the abatement Work will be considered a direct 
cost of the extra work, on which, like the other direct costs, the Contractor will be allowed to 
add the applicable markup per the UGC.

3.11 CONTRACTOR LICENSURE

A. Contractor shall ensure that a Master Plumber licensed with the State of Texas directly 
supervises all plumbing Work.  At least one plumber holding a State of Texas journeyman 
license shall be present at each Site during any plumbing Work.

B. Contractor shall ensure that Contractor’s mechanical subcontractor is licensed with the State 
of Texas to install all HVAC Work.

C. Contractor shall ensure that a Master Electrician licensed with the State of Texas directly 
supervises all electrical Work.  At least one electrician holding a State of Texas journeyman 
license shall be present at each Site involving Electrical Work.

3.12 SAFETY PRECAUTIONS AND PROGRAMS

A. MD Anderson Environmental Health and Safety (EH&S) has the authority to take intervening 
action in the event it deems patient, visitor, or staff of MD Anderson are in danger.  Contractor 
shall adhere to requirements stated in Section 01 35 25 - Owner Safety Requirements.  

B. Contractors shall familiarize themselves with, receive required training on, and abide by all 
policies and procedures of MD Anderson and any governmental body [i.e. NFPA, OSHA, 
EPA, TDLR (Texas Department of Licensing and Regulation), TCEQ (Texas Commission on 
Environmental Quality), etc.] having authority to control the manner and/or methods of 
completing the tasks contained in the Contract.

3.13 TEST, ADJUST, AND BALANCE

A. Owner may hire a Test, Adjust, and Balance firm.  If Owner directly hires a Test, Adjust, and 
Balance firm, Contractor shall support the firm’s efforts to perform work as required.

3.14 MISCELLANEOUS

A. All gas lines that are involved with the Project must have ends capped with proper cap and 
sealant, even if valves are locked off.

B. Contractor shall install temporary equipment in such a manner that finish work will not be 
damaged by smoke, falling mortar, concrete, or other causes.  Location and arrangement of 
temporary equipment shall be subject to the approval of the Owner’s Project Manager.
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3.15 SITE AND AREA MAINTENANCE

A. A thorough cleanup of the Site and the Site’s surroundings is required no less than once per 
week or more often as directed by the Owner.  Contractor shall be responsible to ensure that 
the debris and trash resulting from site operations are removed from the building and the 
property on a daily basis.  Solid debris, such as brick bats, mortar and plaster droppings, may 
not be dumped on the grounds about the Site.  All combustible material including scrap from 
lumber, crating, excelsior, paper, and similar types of trash shall be removed from the building 
site on a daily basis.  Trash shall not to be allowed to accumulate.

B. The Contractor shall not allow food to be consumed or food wastes to accumulate at the Site 
in an effort to eliminate pests and insects.

C. Contractor shall be required to clean all streets of mud, dirt, dust, debris, and construction 
material produced during Contractor’s construction activities on a daily basis.  Contractor shall 
repair any damage to existing streets, parking, facilities, and any other area of the Site, 
including areas used for lay down or storage.

3.16 OPERATING AND MAINTENANCE MANUALS

A. Certain requirements of the UGC are supplemented by Section 01 77 00 – Project Closeout 
Procedures.

3.17 RECORD DOCUMENTS

A. Certain requirements of the UGC are supplemented by Section 01 77 00 – Project Closeout 
Procedures.  

3.18 SHOP DRAWINGS AND SUBMITTALS

A. Certain requirements of the UGC are supplemented by Section 01 31 00 – Project 
Administration.

END OF SECTION 00 25 00
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SECTION 00 73 16 - PROJECT INSURANCE (OCIP)  

PART 1 - GENERAL  

1.1. DEFINTIONS  

1.1.1. The term “OCIP”, as used throughout the Contract documents, shall refer to the Owner 
Controlled Insurance Program.  

1.1.2. The term “OCIP Administrator”, as used throughout the Contract documents, shall refer to 
those employees of the firm that acts as the Owner’s Insurance broker who confirm 
Contractor and Subcontractor enrollments, track monthly payroll reports, order final payroll 
audits, and report program costs to the Owner.  

1.1.3. The term “OCIP Loss Control Representative”, as used throughout the Contract documents, 
shall refer to those employees of the firm that acts as the Owner’s Insurance broker who 
conduct Project site safety services, track insurance claims, and issue reports concerning 
Contractor management of safety and insurance claims.  

1.2. PURPOSE  

1.2.1. The purpose is to have one (1) major insurance program in place to address those risks 
associated with Workers' Compensation and Employer's Liability, and General Liability which 
will exist on the Owner's property during construction.  The Owner expects the majority of 
employers performing construction work under this Contract to enroll in the OCIP.  

1.2.2. The Owner shall provide, at its own expense, specific insurance policies and coverage for the 
Contractor and for all enrolled Subcontractors on the Project, as described in Article 2.1 of 
this Section.  

1.2.3. The Contractor and all enrolled Subcontractors shall provide all other insurance coverages, 
including those described in Articles 2.2 and 2.3 in this Section and as necessary or required 
to address all other risks for the Project.  

1.2.4. The Contractor and all enrolled Subcontractors shall delete those Articles of the 
Uniform General Conditions for University of Texas Building Construction Contracts 
(UGSGC) which are in conflict with this Section and shall recognize and agree to the 
requirements described in this Section.  

1.2.5. The Subcontractors and all other parties to the Contract that are not enrolled shall 
furnish proof of insurance in accord with the UGSGC.  

1.3. RELATED DOCUMENTS  

1.3.1. In addition to specific references indicated herein, the Contractor's attention is directed, but 
not limited, to the following Sections and Documents, which include additional administrative 
requirements.  

1.3.1.1. Current Edition of the Uniform General Conditions for University of Texas Building 
Construction Contracts (UGSGC).  

1.3.1.2. Owner’s Special Conditions.  



 
The University of Texas  PROJECT INSURANCE (OCIP) 
M. D. Anderson Cancer Center 00 73 16  
MS112113 2 OF 9 

 

PART 2 – PRODUCTS  

2.1 INSURANCE COVERAGE FURNISHED BY OWNER (OCIP):  The following insurance shall be 
furnished to the Contractor and all enrolled Subcontractors in separately issued coverage.  

2.1.1 Workers' Compensation and Employer's Liability  

2.1.1.1 Coverage A - Statutory Benefits: Liability imposed by the Workers' Compensation 
and/ or Occupational Disease statute of the State of Texas and any other State or 
governmental authority having jurisdiction over or related to the work performed on 
the Project.  

2.1.1.2 Coverage B - Employer's Liability Limits:  

2.1.1.2.1 $1,000,000.00 bodily injury per accident/employee;   

2.1.1.2.2 $1,000,000.00 bodily injury per disease/employee;   

2.1.1.2.3 $1,000,000.00 policy limit by disease.  

2.1.1.3 Extensions of Coverage  

2.1.1.3.1 Other States Endorsement(s)  

2.1.1.3.2 Voluntary Compensation, if exposure exists  

2.1.1.3.3 United States Longshoreman's & Harborworker's Act, may be added if needed  

2.1.1.3.4 Sixty (60) day Notice of Cancellation from the Insurance Provider, except 10 
days for non-payment of premium  

2.1.1.3.5 Amendment of Notice of Occurrence  

2.1.2 Commercial General Liability (Primary and Excess)  

2.1.2.1 Limits: 

2.1.2.1.1 $2,000,000.00 Each Occurrence/all insured  

2.1.2.1.2 $2,000,000.00 Personal Injury and Advertising Injury limit 

2.1.2.1.3 $5,000,000.00 Completed Operations aggregate/all insured  

2.1.2.1.4 $5,000,000.00 General Aggregate/all insured (Annual Aggregate Per Project)  

2.1.2.1.5 $10,000.00 Medical Payments  

2.1.2.1.6 $100,000.00 Fire Legal Liability  

2.1.2.2 Policy Form:    

2.1.2.2.1 2001 Insurance Service Office "Occurrence" form – CG00 01 (12 04)  

2.1.2.3 Extensions of Coverage:  
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2.1.2.3.1 Incidental Medical Malpractice Liability  

2.1.2.3.2 Completed Operations Liability coverage for a period of ten (10) years after final 
acceptance by the Owner or ten (10) years after each project is placed in 
operation, whichever occurs first.  

2.1.2.3.3 Waiver of Subrogation Endorsement, if required by written contract  

2.1.2.3.4 Sixty (60) day Notice of Cancellation from the Insurance Provider, except 10 
days for non-payment of premium  

2.1.2.3.5 Engineers, Architects or Surveyors Professional Liability Exclusions  

2.1.2.4 Excess Liability Coverage:    

2.1.2.4.1 As following form over Employer's Liability and Commercial General Liability, 
$50,000,000.00 of excess insurance has been obtained by the Owner for the 
benefit of the Owner, Contractor and all enrolled Subcontractors of every tier.  
This limit is written on an occurrence/annual aggregate basis.  

2.1.2.5 Issue of Policies and Certificates:    

2.1.2.5.1 The OCIP Administrator and/or Insurance Carriers will issue separate Certificates 
of Insurance for Workers' Compensation, Comprehensive General Liability and 
Excess Liability to the Contractor and each enrolled Subcontractor. Copies of 
holder policies will be issued following receipt of written request from the OCIP 
Certificate holders to the OCIP Administrator and copied to the ODR.  

2.2 INSURANCE POLICIES AND AMOUNTS OF COVERAGE FURNISHED BY CONTRACTOR 
AND ENROLLED SUBCONTRACTORS:  All Project insurance not identified in Article 2.1 above 
shall be provided by the Contractor and all enrolled Subcontractors to meet or exceed terms and 
amounts of coverage as per requirements of the UGSGC. Liability coverages shall include the 
following (as applicable to the Work):  

2.2.1 “All Risk” Builder’s Risk Insurance (provided by the Contractor only)  

2.2.2 Business Automobile Liability Owned/Leased  

2.2.3 Equipment (covering total value of owned/rented equipment)  

2.2.4 Workers' Compensation/Employers' Liability (Off Site Only)  

2.2.5 General Liability (Off Site Only)  

2.2.6 Professional Liability Insurance (Errors and Omissions)  

2.2.6.1 In the event any Contract specifications require a contractor to provide professional 
services, such as, but not limited to, architectural, engineering, construction 
management, surveying, design, etc., a Certificate of Insurance must be provided 
prior to commencing work evidencing such coverage with a limit of not less than 
$1,000,000.00.  Any material change in limits, coverage or loss of aggregate limit due 
to outstanding claims must be reported to the Owner within thirty (30) days of any 
such event.  

2.2.7 Aviation Insurance - $10,000,000.00 (as applicable)  
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2.2.7.1 In the event any fixed-wing or rotary aircraft are used in connection with this 
Agreement and/or in the execution of the work, a minimum of $10,000,000 of Aviation 
Liability Insurance must be maintained with the following requirements:  The Owner 
must be named as an "additional insured" and a waiver of hull damage must be 
provided in favor of the Owner.  

2.2.7.2 If any aircraft is to be used to perform lifts at the Project site, a "slung cargo" 
endorsement must be included to cover the full replacement value of any equipment 
or material being lifted.  All such lifts must be coordinated with the Owner for approval 
prior to lift execution.  

2.2.8 Environmental and Asbestos Abatement Insurance - $5,000,000.00 per claim (as applicable)  

2.2.8.1 If this Agreement involves environmentally sensitive operations (such as the removal 
of asbestos, the removal/replacement of underground tanks or operations involving 
toxic chemicals, heavy metals and/or carcinogenic substances), the Contractor 
and/or involved Subcontractors shall submit proof of full coverage for such exposures 
subject requirements and obtain approval of the Owner prior to commencement of 
such operations.  Subcontractors that are directly and actively involved in the 
performance of work associated with environmentally sensitive operations will be 
excluded from the OCIP.  If Environmental Coverage is written on a Claims Made 
basis, five years Completed Operations shall be included.   

2.2.9 Maritime Insurance -Hull, Protection and Indemnity (including crew) -$10,000,000.00 (as 
applicable)  

2.2.9.1 In the event any watercraft is used in connection with the Project, the Contractor 
and/or involved Subcontractor shall submit proof of a “Hull and Protection and 
Indemnity Policy”.  The amount of insurance on the Hull shall be sufficient to cover 
the watercraft, its equipment and all additional equipment aboard during the time it is 
in use on the Project.  Protection and Indemnity shall have limits of liability of no less 
than $10,000,000.00 including coverage of the construction activity for which the 
watercraft is used. Master and Crew coverage shall include General Maritime 
Liability, Jones Act and Wages, Transportation, Maintenance and Care.  

2.2.10 Waiver of Subrogation  

2.2.10.1 To meet the requirements of Article 2.2, all policies shall contain a Waiver of 
Subrogation in favor of the Board of Regents of The University of Texas System, their 
respective agents, consultants, servants and employees of each and all other 
indemnities.  

2.2.11 Names of Additional Insured  

2.2.11.1 To meet the requirements of Article 2.2, for each of the preceding coverages, 
excepting Workers Compensation, all policies shall endorse the Board of Regents of 
The University of Texas System, its respective agents, consultants, servants and 
employees of each and all other indemnities as "Additional Insured".    

2.2.12 Waiver of Property Damage and Right of Recovery  

2.2.12.1 To meet the requirements of the UGSGC, all policies shall contain written agreement 
to waive the Contractor’s and each enrolled Subcontractor’s right for recovery of 
physical damage or loss to their respective properties against each other for 
damages, losses or claims arising out of or in connection with this Project and this 
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Contract.  This written waiver shall also extend to the benefit of the Board of Regents 
of The University of Texas System, its respective agents, consultants, servants and 
employees.  This waiver of the right of recovery for property damage shall be binding 
upon any property (real or personal), builders risk, automobile, aircraft, watercraft, 
tools or equipment insurer as respects any subrogation rights that such insurer may 
possess by virtue of any payments of damage or loss.  

2.3 CONTRACTOR ASSURANCE OF SAVINGS  

2.3.1 The Contractor and all enrolled Subcontractors shall agree, warrant, and represent that any 
proposal(s) for Construction services exclude all costs associated with Owner furnished 
insurance coverage as specified in Article 2.1 of this Section.  

2.3.2 The Contractor and all enrolled Subcontractors shall agree to be subject to audits for payroll, 
work hours and insurance costs by the respective insurance companies providing coverage 
under the OCIP. The purpose of such audits is to validate insurance premiums and compare 
wages and other OCIP costs.  The Contractor and all Subcontractors shall agree to furnish 
payroll and insurance cost information in the forms and formats as requested by the OCIP 
Administrator.  Further, the Contractor and all Subcontractors agree to cooperate fully with 
any and all audits by supplying the required information in the manner required and as 
expeditiously as possible.  No resources may be denied. If proprietary information is involved, 
the Contractor and all enrolled Subcontractors will be allowed to guard the material while it is 
being reviewed by the Owner or any of its agents.  

2.3.3 The Contractor and enrolled Subcontractors agree, warrant, and represent that all Changes 
to the Contract as described in the UGSGC, shall exclude any cost for the insurance provided 
by the OCIP.  

2.4 EXCLUSION FROM OCIP ENROLLMENT:  Prior to commencement of any work at the Project 
site and until completion and final acceptance of Work, Subcontractors that are allowed by the 
Owner to be excluded from enrollment in the OCIP shall maintain, at their sole expense, 
insurance coverage as per the UGSGC and Article 2.2 of this Section.  

2.4.1 Automatic Exclusion  

2.4.1.1 Temporary workforce agencies, consultants, vendors, suppliers, material dealers, 
and delivery service companies shall not be considered as a Contractor or 
Subcontractor and therefore shall be automatically excluded from enrollment in the 
OCIP.  In addition, the erection and dismantling of tower cranes and hoists used for 
personnel, material or both shall be automatically excluded from enrollment in the 
OCIP. The erection and dismantling of scaffolds shall be automatically excluded from 
enrollment in the OCIP unless the erection and dismantling work is performed by an 
enrolled Contractor and the erection and dismantling work is incidental to that 
Contractor’s normal construction activities on the Project. The Contractor shall 
confirm that the companies in these categories produce copies of proof of proper 
insurance for the risk exposures that each one will create or experience while on the 
Project.  

2.4.1.2 Subcontractors performing environmentally sensitive or highly hazardous work will be 
required to furnish proof of special coverage in adequate amounts for Aviation 
Insurance, Environmental and Asbestos Abatement Insurance, Maritime Insurance 
and any other policies of such nature.   

2.4.1.2.1 Before performing any work the Subcontractor shall provide to the Contractor 
and the OCIP Administrator, a Certificate of Insurance that matches the 
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requirements described in the UGSGC and 2.2 above.  

2.4.1.3 Excluded Subcontractor(s) shall install adhere to all project safety requirements and 
take all necessary precautions to all other persons in the vicinity from the risk 
exposures that the excluded Subcontractor may create while performing work on the 
Project.  

2.4.2 Discretionary Exclusion  

2.4.2.1 The Contractor may issue a written request on behalf of a Subcontractor of any tier 
for a discretionary exclusion from enrollment in the OCIP.  To be considered, the 
Subcontractor must be bound to a scope of Work that anticipates a total labor value 
of less than $5,000.00.  A Certificate of Insurance with coverage amounts and 
language as required by the UGSGC and 2.2 above shall be furnished to the OCIP 
Administrator. The OCIP Administrator, in concurrence with the ODR, will review 
issues such as prior enrollment, scope of work and associated risk. Based on this 
evaluation, exclusion may or may not be granted. The final decision to grant an 
exclusion shall be determined by the Owner. 

2.4.3 Excluded Subcontractors  

2.4.3.1 Excluded Subcontractors shall submit Certificates of Insurance for Owner acceptance 
for adequacy of protection and for the satisfactory character of the Insurer prior to 
performing any work on the Project.  Each Certificate must have a thirty (30) day prior 
written notice of cancellation showing the Board of Regents of The University of 
Texas System as the Certificate Holder.  

2.4.3.2 In the event of failure of the excluded Subcontractor to furnish and maintain said 
insurance and to furnish satisfactory evidence thereof, the Owner and/or Contractor 
shall have the right to take out and maintain coverage for all parties on behalf of the 
excluded Subcontractor who agrees to furnish all necessary information to bind such 
coverage and to allow deduction for the cost thereof immediately upon presentation 
of an invoice.  

2.5 GOVERNING CONDITIONS  

2.5.1 The Owner’s payment of premiums for the insurance described in this section shall in no way 
be interpreted as relieving the Contractor and/or any enrolled Subcontractor of any 
responsibility of liability under this agreement.  

2.5.2 The amount and types of insurance coverage required herein shall not be construed to be a 
limitation of liability on the part of the Contractor or any of its Subcontractors.    

2.6 ELECTIVE INSURANCE FURNISHED BY A CONTRACTOR  

2.6.1 The Contractor and any enrolled Subcontractor may elect to maintain a supplementary 
insurance policy(s) to extend the coverage terms and/ or conditions that are described in this 
Section.  The cost of any policy(s) shall be at the sole expense of the contractor, and shall 
not be reimbursed by the Owner.  

PART 3 – EXECUTION  

3.1 OCIP ENROLLMENT PROCESS  

3.1.1 The Contractor and all enrolled Subcontractors shall submit completed forms including all 
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insurance, underwriting, payroll, rating or loss history information as required by the Owner to 
the OCIP Administrator for enrollment and issuance of OCIP “Certificates of Insurance”.  
Forms shall be provided within five (5) working days of the request. No contractor shall 
perform any work on the Project until it is recognized as having been enrolled in or excluded 
from the OCIP by the OCIP Administrator.  

3.1.2 The Contractor and enrolling Subcontractors shall provide all information necessary to bind 
coverage under the OCIP.  The OCIP Administrator will notify the Contractor and respective 
Subcontractor when an application has been approved and coverage afforded.  

3.1.3 OCIP enrollment will not be complete and work shall not commence until the OCIP 
Administrator has issued the OCIP “Certificates of Insurance” to the applicant.  

3.2 PROJECT ADMINISTRATION AND FORMS  

3.2.1 The Contractor shall manage and transmit all administrative and safety documentation, 
including subcontractor insurance and payroll information, as required and directed by the 
Owner.  

3.2.2 The Contractor and all enrolled Subcontractors shall include those administrative costs in the 
Construction Contract Limitation (CCL) or Guaranteed Maximum Price (GMP) proposal which 
are necessary to properly comply with the Contract.  

3.3 OCIP DOCUMENTATION COMPLIANCE  

3.3.1 Failure by the Contractor and/or any Subcontractor to submit documentation and forms as 
directed by the Owner, or the OCIP Administrator, as described in the Owner’s OCIP 
guidelines may result in an Owner-issued deductive Change Order to the Contractor for each 
delinquent document.  The Contractor will be held accountable for all costs and schedule 
impacts associated with this action.  

3.3.2 Persistent failures by the Contractor and/or any enrolled Subcontractors may result in a "stop 
work" order by the Owner.  The Contractor will be held accountable for all costs and schedule 
impacts associated with this action.  

3.3.3 Incident Notification and Claims Management:  

3.3.3.1 Workers’ Compensation claims are to be immediately reported to the ODR by the 
General Contractor, Project Safety Coordinator (PSC) or his/her designee. The 
claims will be submitted to the OCIP insurance carrier within twenty-four (24) hours or 
one work day of the occurrence or immediately upon the acknowledgment of the an 
injury from a worker.  This notification will be completed by the ODR unless otherwise 
directed by the ODR. The contractor PSC will provide a completed First Report of 
Injury form (DWC Form 1) to the ODR as soon after the injury occurs as is 
practicable. The following charges may apply for failure to comply with this 
requirement:  

3.3.3.1.1 $1,500.00 for reports that are 2 – 3 workdays beyond the date of occurrence  

3.3.3.1.2 $5,000.00 for reports that are 4 – 30 workdays beyond the date of occurrence  

3.3.3.1.3 $7,500.00 for reports that are 31 – 60 workdays beyond the date of occurrence  

3.3.3.1.4 $10,000.00 for reports that are more than 60 days beyond the date of occurrence  
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3.3.3.2 General Liability claims are to be initiated immediately and shall be within twenty-four 
(24) hours or one (1) workday of the occurrence, whichever is later.  The mechanism 
for initiating such a claim shall be the completion and transmittal of a Notice of 
Occurrence / Claim form to the ODR. Late reporting has been proven to substantially 
escalate the cost of claims and may therefore result in action on the part of the 
Owner to recover these avoidable costs from the Contractor by applying the following 
charges:  

3.3.3.2.1 $1,500.00 for reports that are 2 – 3 workdays beyond the date of occurrence  

3.3.3.2.2 $5,000.00 for reports that are more than 3 workdays beyond the date of 
occurrence  

3.3.3.3 General Liability – Property Damage:  

3.3.3.3.1 If the Owner determines that the Contractor failed to take proper precautions 
prior to an incident that results in a property damage claim against the General 
Liability coverage, the Owner may recover from the Contractor the first $5,000.00 
of incurred cost against the claim.  

3.4 WORKERS COMPENSATION PROCEEDINGS  

3.4.1 The ODR may require the Contractor and/or the enrolled employer of an injured worker to 
provide knowledgeable representation at legally binding proceedings scheduled by the Texas 
Department of Insurance.  The proceedings that affect the amount of compensation are 
“Benefit Review Conferences” and “Contested Case Hearings”. Failure to provide such 
representation may result in Owner issuance of a recovery charge to the Contractor of 
$5,000.00 per proceeding.  

3.5 EMPLOYEE RETURN TO WORK REQUIREMENTS 

3.5.1 The Contractor and every Subcontractor shall provide viable “Return to Work” (RTW) for all 
workers that are injured on an OCIP project. There are no exceptions. Any injury that results 
in restrictions to the worker will be included in this requirement.  

3.5.2 The Contractor and Subcontractor may be required to provide the following to comply 
with this requirement: 

3.5.1.1 Job descriptions that clearly identify and explain essential job functions and tasks 
required for each position.  Minimum physical limits, motor skills, and endurance 
times shall be included.  

3.5.1.2 Procedures and responsibilities shall help physicians understand the RTW 
requirements, the employee’s typical work assignments and activities, and available 
alternate assignments.  

3.5.1.3 A commitment to the continuous employee education about the RTW requirements 
shall include monitoring of assignments, record keeping, and communications with 
physician(s) and injured worker(s), and tracking of compensation reports.  

3.5.1.4 Full compliance with the Americans with Disabilities Act, Family Medical Leave Act, 
the Texas Worker’s Compensation Act, and any other State or federal law.  

3.5.3 Employment for Workers with Medical Restrictions (“Return to Work” or “Light Duty” policy):  
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3.5.3.1.1 Failure to comply with the RTW requirements and restoring medically restricted 
workers to full duty may result in an assessment of a recovery charge by the Owner 
to the Contractor of $5,000 per finding.  

3.5.3.1.2 If the Owner determines that the Contractor or any enrolled Subcontractor 
deliberately obstructs a reasonable request that is intended to restore an injured 
worker to gainful employment, the Owner will assess a recovery charge against the 
Contractor of $5,000.00 per claim per month until the worker is returned to 
employment.  If the Contractor or enrolled Subcontractor believes that the medical 
restrictions prohibit any possible employment, the Contractor will be required to prove 
this to the Owner’s satisfaction.    

3.5.3.1.3 Failure to pass or refusal to take any substance impairment screening will result in 
Owner requirement that the involved worker be removed from the Project and all MD 
Anderson projects.    

  3.5.3.1.4 The cost of all post-accident screening is the responsibility of the injured 
worker’s employer. 
 

3.6 EXPIRATION AND AVAILABILITY OF COVERAGE  

3.6.1 Termination of OCIP Coverage  

3.6.1.1 Except for Extended Completed Operations coverage or Extended Ongoing 
Operations coverage for Repair Work, the General Liability and Excess Liability 
insurance furnished by the Owner under this agreement will cease for the Contractor 
and each enrolled Subcontractor at the earlier of OCIP program expiration or when 
all work called for in the Contract has been completed.  Workers Compensation 
coverage will continue until the earlier of OCIP program expiration or when all work 
called for in the Contract has been completed. 

3.6.2 Availability and Cancellation 

3.6.2.1 Subject to market availability, all insurance specified herein shall be maintained 
continuously until the scheduled completion/termination date.  All insurance shall 
provide for Owner to take occupancy of the Work or any part thereof during the term 
of said insurance.  If coverage is diminished or cannot be renewed due to market 
constraints and limitations, all insured Contractors will be notified within the sixty (60) 
day cancellation or non-renewal period as provided in the policies. Upon termination 
of the Owner-provided insurance, the Contractor and all enrolled Subcontractors shall 
be responsible for furnishing all insurance as described in the UGSGC and Article 2.2 
above.  

3.6.2.2 Owner-furnished insurance may also be discontinued in the event the Project is 
substantially delayed for an extended period of time, or the Project is permanently 
terminated for any cause. 

 
END OF SECTION 00 73 16 
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REVISION LOG 
 
The following is provided for convenience to the Owner, Architect/Engineer and Contractor to track 
changes between document issuances and is not to be considered by any party to be contractual or 
100% complete. 
 
Date  Paragraph Revised  

02/01/08  
3.4 - Revised Texas Worker’s Compensation Commission to Texas Department of 
Insurance.    

5/1/08  
3.5.2 – Relocate Employment for Workers with Medical Restrictions (“Return to Work” or 
“Light Duty” policy)  

10/1/08  
Title changed to “ROCIP”, 2.1.2.3.2 – Change “3 years” to “10 years”, 2.1.2.4.1 change 
“$25 M” extended coverage to “$50 M”  

9/01/09 Title changed to “OCIP”; corrected spelling of “SUBCONTRACTOR” in Article 2.2 and 
revised all Article 3.6 subsections. 

12/13/12
  

Clarifications of UGS abbreviation, exemption and drug testing clarifications and 
miscellaneous clarifications. 

01/08/13 Clarified Article 2.4.1.1 on erection and dismantling work. 
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Article 1.  Definitions 
 
Unless the context clearly requires another meaning, the following terms have the meaning assigned herein. 
 

1.1 Application for Payment means Contractor’s monthly partial invoice for payment that includes any 
portion of the Work that has been completed for which an invoice has not been submitted and 
performed in accordance with the requirements of the Contract Documents.  The Application for 
Payment accurately reflects the progress of the Work, is itemized based on the Schedule of Values, 
bears the notarized signature of Contractor, and shall not include subcontracted items for which 
Contractor does not intend to pay. 

 
1.2 Application for Final Payment means Contractor’s final invoice for payment that includes any portion 

of the Work that has been completed for which an invoice has not been submitted, amounts owing to 
adjustments to the final Contract Sum resulting from approved change orders, and release of remaining 
Contractor’s retainage. 

 
1.3 Architect/Engineer (A/E) means a person registered as an architect pursuant to Tex. Occ. Code Ann., 

Chapter 1051, as a landscape architect pursuant to Tex. Occ. Code Ann., Chapter 1052, a person 
licensed as a professional engineer pursuant Tex. Occ. Code Ann., Chapter 1001, and/or a firm 
employed by Owner or Design-Build Contractor to provide professional architectural or engineering 
services and to exercise overall responsibility for the design of a Project or a significant portion 
thereof, and to perform the contract administration responsibilities set forth in the Contract. 

 
1.4 Baseline Schedule means the initial time schedule prepared by Contractor for Owner’s information and 

acceptance that conveys Contractor’s and Subcontractors’ activities (including coordination and review 
activities required in the Contract Documents to be performed by A/E and ODR), durations, and 
sequence of work related to the entire Project to the extent required by the Contract Documents.  The 
schedule clearly demonstrates the critical path of activities, durations and necessary predecessor 
conditions that drive the end date of the schedule.  The Baseline Schedule shall not exceed the time 
limit current under the Contract Documents. 

 
1.5 Certificate of Final Completion means the certificate issued by A/E that documents, to the best of 

A/E’s knowledge and understanding, Contractor’s completion of all Contractor’s Punchlist items and 
pre-final Punchlist items, final cleanup and Contractor’s provision of Record Documents, operations 
and maintenance manuals, and all other Close-Out documents required by the Contract Documents. 

 
1.6 Change Order means a written modification of the Contract between Owner and Contractor, signed by 

Owner, Contractor and A/E. 
 
1.7 Close-out Documents mean the product brochures, submittals, product/equipment maintenance and 

operations instructions, manuals, and other documents/warranties, record documents, affidavit of 
payment, release of lien and claim, and as may be further defined, identified, and required by the 
Contract Documents. 

 
1.8 Contract means the entire agreement between Owner and Contractor, including all of the Contract 

Documents. 
 
1.9 Contract Date is the date when the agreement between Owner and Contractor becomes effective. 
 
1.10 Contract Documents mean those documents identified as a component of the agreement (Contract) 

between Owner and Contractor.  These may include, but are not limited to, Drawings; Specifications; 
these General Conditions and Owner’s Special Conditions; and all pre-bid and/or pre-proposal 
addenda. 

 
1.11 Contract Sum means the total compensation payable to Contractor for completion of the Work in 
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accordance with the terms of the Contract. 
 
1.12 Contract Time means the period between the start date identified in the Notice to Proceed with 

construction and the Substantial Completion date identified in the Notice to Proceed or as subsequently 
amended by a Change Order. 

 
1.13 Contractor means the individual, corporation, limited liability company, partnership, firm, or other 

entity contracted to perform the Work, regardless of the type of construction contract used, so that the 
term as used herein includes a Construction Manager-at-Risk or a Design-Build firm as well as a 
general or prime Contractor.  The Contract Documents refer to Contractor as if singular in number. 

 
1.14 Construction Documents mean the Drawings, Specifications, and other documents issued to build the 

Project.  Construction Documents become part of the Contract Documents when listed in the Contract 
or any Change Order. 

 
1.15 Construction Manager-at-Risk, in accordance with Tex. Educ. Code § 51.782, means a sole 

proprietorship, partnership, corporation, or other legal entity that assumes the risk for construction, 
rehabilitation, alteration, or repair of a facility at the contracted price as a general contractor and 
provides consultation to Owner regarding construction during and after the design of the facility. 

 
1.16 Date of Commencement means the date designated in the Notice to Proceed for Contractor to 

commence the Work. 
 
1.17 Day means a calendar day unless otherwise specifically stipulated. 
 
1.18 Design-Build means a project delivery method in which the detailed design and subsequent 

construction is provided through a single contract with a Design-Build firm; a team, partnership, or 
legal entity that includes design professionals and a builder.  The Design-Build Project delivery shall 
be implemented in accordance with Tex. Educ. Code § 51.780. 

 
1.19 Drawings mean that product of A/E which graphically depicts the Work. 
 
1.20 Final Completion means the date determined and certified by A/E and Owner on which the Work is 

fully and satisfactorily complete in accordance with the Contract. 
 
1.21 Final Payment means the last and final monetary compensation made to Contractor for any portion of 

the Work that has been completed and accepted for which payment has not been made, amounts owing 
to adjustments to the final Contract Sum resulting from approved change orders, and release of 
Contractor’s retainage. 

 
1.22 Historically Underutilized Business (HUB) pursuant to Tex. Gov’t Code, Chapter 2161, means a 

business that is at least 51% owned by an Asian Pacific American, a Black American, a Hispanic 
American, a Native American and/or an American Woman; is an entity with its principal place of 
business in Texas; and has an owner residing in Texas with proportionate interest that actively 
participates in the control, operations, and management of the entity’s affairs.  

 
1.23 Notice to Proceed means written document informing Contractor of the dates beginning Work and the 

dates anticipated for Substantial Completion. 
 
1.24 Open Item List means a list of work activities, Punchlist items, changes or other issues that are not 

expected by Owner and Contractor to be complete prior to Substantial Completion. 
 
1.25 Owner means the State of Texas, and any agency of the State of Texas, acting through the responsible 

entity of the State of Texas identified in the Contract as Owner. 
 
1.26 Owner’s Designated Representative (ODR) means the individual assigned by Owner to act on its 

behalf and to undertake certain activities as specifically outlined in the Contract.  ODR is the only 
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party authorized to direct changes to the scope, cost, or time of the Contract. 
 
1.27 Owner’s Special Conditions mean the documents containing terms and conditions which may be 

unique to the Project.  Owner’s Special Conditions are a part of the Contract Documents and have 
precedence over the Uniform General Conditions 

 
1.28 Project means all activities necessary for realization Owner’s desired building or other structure 

including all ancillary and related work.  This includes design, contract award(s), execution of the 
Work itself, work by Owner’s forces and/or other contractors and fulfillment of all Contract and 
warranty obligations. 

 
1.29 Progress Assessment Report (PAR) means the monthly compliance report to Owner verifying 

compliance with the HUB subcontracting plan (HSP). 
 
1.30 Proposed Change Order (PCO) means a document that informs Contractor of a proposed change in 

the Work and appropriately describes or otherwise documents such change including Contractor’s 
response of pricing for the proposed change. 

 
1.31 Punchlist means a list of items of Work to be completed or corrected by Contractor before Final 

Completion.  Punchlists indicate items to be finished, remaining Work to be performed, or Work that 
does not meet quality or quantity requirements as required in the Contract Documents. 

 
1.32 Record Documents mean the drawing set, Specifications, and other materials maintained by Contractor 

that documents all addenda, Architect’s Supplemental Instructions, Change Orders and postings and 
markings that record the as-constructed conditions of the Work and all changes made during 
construction. 

 
1.33 Request for Information (RFI) means a written request by Contractor directed to A/E or ODR for a 

clarification of the information provided in the Contract Documents or for direction concerning 
information necessary to perform the Work that may be omitted from the Contract Documents. 

 
1.34 Samples mean representative physical examples of materials, equipment, or workmanship used to 

confirm compliance with requirements and/or to establish standards for use in execution of the Work. 
 
1.35 Schedule of Values means the detailed breakdown of the cost of the materials, labor, and equipment 

necessary to accomplish the Work as described in the Contract Documents, submitted by Contractor 
for approval by Owner and A/E. 

 
1.36 Shop Drawings mean the drawings, diagrams, illustrations, schedules, performance charts, brochures, 

and other data prepared by Contractor or its agents which detail a portion of the Work. 
 
1.37 Site means the geographical area of the location of the Work. 
 
1.38 Specifications mean the written product of A/E that establishes the quality and/or performance of 

products utilized in the Work and processes to be used, including testing and verification for producing 
the Work. 

 
1.39 Subcontractor means a business entity that enters into an agreement with Contractor to perform part of 

the Work or to provide services, materials, or equipment for use in the Work. 
 
1.40 Submittal Register means a list provided by Contractor of all items to be furnished for review and 

approval by A/E and Owner and as identified in the Contract Documents including anticipated 
sequence and submittal dates. 

 
1.41 Substantial Completion means the date determined and certified by Contractor, A/E, and Owner when 

the Work, or a designated portion thereof, is sufficiently complete, in accordance with the Contract, so 
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as to be operational and fit for the use intended. 
 
1.42 Unit Price Work means the Work, or a portion of the Work, paid for based on incremental units of 

measurement. 
 
1.43 Unilateral Change Order (ULCO) means a Change Order issued by Owner without the complete 

agreement of Contractor, as to cost and/or time. 
 
1.44 Work means the administration, procurement, materials, equipment, construction and all services 

necessary for Contractor, and/or its agents, to fulfill Contractor’s obligations under the Contract. 
 
1.45 Work Progress Schedule means the continually updated time schedule prepared and monitored by 

Contractor that accurately indicates all necessary appropriate revisions as required by the conditions of 
the Work and the Project while maintaining a concise comparison to the Baseline Schedule. 

 
Article 2.  Wage Rates and Other Laws Governing Construction 
 

2.1 Environmental Regulations.  Contractor shall conduct activities in compliance with applicable laws 
and regulations and other requirements of the Contract relating to the environment and its protection at 
all times.  Unless otherwise specifically determined, Owner is responsible for obtaining and 
maintaining permits related to stormwater run-off.  Contractor shall conduct operations consistent with 
stormwater run-off permit conditions.  Contractor is responsible for all items it brings to the Site, 
including hazardous materials, and all such items brought to the Site by its Subcontractors and 
suppliers, or by other entities subject to direction of Contractor.  Contractor shall not incorporate 
hazardous materials into the Work without prior approval of Owner, and shall provide an affidavit 
attesting to such in association with request for Substantial Completion inspection. 

 
2.2 Wage Rates.  Contractor shall not pay less than the wage scale of the various classes of labor as shown 

on the prevailing wage schedule provided by Owner in the bid or proposal specifications.  The 
specified wage rates are minimum rates only.  Owner is not bound to pay any claims for additional 
compensation made by any Contractor because the Contractor pays wages in excess of the applicable 
minimum rate contained in the Contract.  The prevailing wage schedule is not a representation that 
qualified labor adequate to perform the Work is available locally at the prevailing wage rates. 

 
2.2.1 Notification to Workers.  Contractor shall post the prevailing wage schedule in a place 

conspicuous to all workers on the Project Site and shall notify each worker, in writing, of the 
following as they commence work on the Contract: the worker’s job classification, the 
established minimum wage rate requirement for that classification, as well as the worker’s 
actual wage.  The notice must be delivered to and signed in acknowledgement of receipt by 
the worker and must list both the wages and fringe benefits to be paid or furnished for each 
classification in which the worker is assigned duties.  When requested by Owner, Contractor 
shall furnish evidence of compliance with the Texas Prevailing Wage Law and the addresses 
of all workers. 

 
2.2.1.1 Contractor shall submit a copy of each worker’s wage-rate notification to ODR 

with the application for progress payment for the period during which the worker 
was engaged in activities on behalf of the Project. 

 
2.2.1.2 The prevailing wage schedule is determined by Owner in compliance with Tex. 

Gov’t Code, Chapter 2258.  Should Contractor at any time become aware that a 
particular skill or trade not reflected on Owner’s prevailing wage schedule will be 
or is being employed in the Work, whether by Contractor or by Subcontractor, 
Contractor shall promptly inform ODR of the proposed wage to be paid for the 
skill along with a justification for same and ODR shall promptly concur with or 
reject the proposed wage and classification.  Contractor is responsible for 
determining the most appropriate wage for a particular skill in relation to similar 
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skills or trades identified on the prevailing wage schedule.  In no case, shall any 
worker be paid less than the wage indicated for laborers. 

 
2.2.2 Penalty for Violation.  Contractor, and any Subcontractor, will pay to the State a penalty of 

sixty dollars ($60) for each worker employed for each day, or portion thereof, that the worker 
is paid less than the wage rates stipulated in the prevailing wage schedule. 

 
2.2.3 Complaints of Violations.  

 
2.2.3.1 Owner’s Determination of Good Cause.  Upon receipt of information concerning a 

violation, Owner will conduct an investigation in accordance with Tex. Gov’t 
Code, Chapter 2258 and make an initial determination as to whether good cause 
exists that a violation occurred.  Upon making a good cause finding, Owner will 
retain the full amounts claimed by the claimant or claimants as the difference 
between wages paid and wages due under the prevailing wage schedule and any 
supplements thereto, together with the applicable penalties, such amounts being 
subtracted from successive progress payments pending a final decision on the 
violation. 

 
2.2.3.2 No Extension of Time.  If Owner’s determination proves valid that good cause 

existed to believe a violation had occurred, Contractor is not entitled to an 
extension of time for any delay arising directly or indirectly from the arbitration 
procedures. 

 
2.3 Venue for Suits.  The venue for any suit arising from the Contract will be in a court of competent 

jurisdiction in Travis County, Texas, or as may otherwise be designated in the Owner’s Special 
Conditions. 

 
2.4 Licensing of Trades.  Contractor shall comply with all applicable provisions of State law related to 

license requirements for skilled tradesmen, contractors, suppliers and or laborers, as necessary to 
accomplish the Work.  In the event Contractor, or one of its Subcontractors, loses its license during the 
term of performance of the Contract, Contractor shall promptly hire or contract with a licensed 
provider of the service at no additional cost to Owner. 

 
2.5 Royalties, Patents, and Copyrights.  Contractor shall pay all royalties and license fees, defend suits or 

claims for infringement of copyrights and patent rights, and shall hold Owner harmless from loss on 
account thereof, but shall not be responsible for such defense or loss when a particular design, process 
or product of a particular manufacturer or manufacturers is required by the Contract Documents, or 
where the copyright violations are contained in Drawings, Specifications or other documents prepared 
by Owner or A/E.  However, if Contractor has reason to believe that the required design, process, or 
product is an infringement of a copyright or a patent, Contractor shall be responsible for such loss 
unless such information is promptly furnished to A/E. 

 
2.6 State Sales and Use Taxes.  Owner qualifies for exemption from certain State and local sales and use 

taxes pursuant to the provisions of Tex. Tax Code, Chapter 151.  Upon request from Contractor, 
Owner shall furnish evidence of tax exempt status.  Contractor may claim exemption from payment of 
certain applicable State taxes by complying with such procedures as prescribed by the State 
Comptroller of Public Accounts.  Owner acknowledges not all items qualify for exemption.  Owner is 
not obligated to reimburse Contractor for taxes paid on items that qualify for tax exemption. 

 
Article 3.  General Responsibilities of Owner and Contractor 
 

3.1  Owner’s General Responsibilities.  Owner is the entity identified as such in the Contract and referred 
to throughout the Contract Documents as if singular in number. 

 
3.1.1 Preconstruction Conference.  Prior to, or concurrent with, the issuance of Notice to Proceed 
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with construction, a conference will be convened for attendance by Owner, Contractor, A/E 
and appropriate Subcontractors.  The purpose of the conference is to establish a working 
understanding among the parties as to the Work, the operational conditions at the Project Site, 
and general administration of the Project.  Topics include communications, schedules, 
procedures for handling Shop Drawings and other submittals, processing Applications for 
Payment, maintaining required records and all other matters of importance to the 
administration of the Project and effective communications between the Project team 
members. 

 
3.1.2  Owner’s Designated Representative.  Prior to the start of construction, Owner will identify 

Owner’s Designated Representative (ODR), who has the express authority to act and bind 
Owner to the extent and for the purposes described in the various Articles of the Contract, 
including responsibilities for general administration of the Contract. 

 
3.1.2.1 Unless otherwise specifically defined elsewhere in the Contract Documents, ODR 

is the single point of contact between Owner and Contractor.  Notice to ODR, 
unless otherwise noted, constitutes notice to Owner under the Contract. 

 
3.1.2.2 All directives on behalf of Owner will be conveyed to Contractor and A/E by ODR 

in writing. 
 

3.1.2.3 Owner will furnish or cause to be furnished, free of charge, the number of 
complete sets of the Drawings, Specifications, and addenda as provided in the 
Agreement or Owner’s Special Conditions. 

 
3.1.3  Owner Supplied Materials and Information. 

 
3.1.3.1 Owner will furnish to Contractor those surveys describing the physical 

characteristics, legal description, limitations of the Site, Site utility locations, and 
other information used in the preparation of the Contract Documents. 

 
3.1.3.2 Owner will provide information, equipment, or services under Owner’s control to 

Contractor with reasonable promptness. 
 

3.1.4  Availability of Lands.  Owner will furnish, as indicated in the Contract, all required rights to 
use the lands upon which the Work occurs.  This includes rights-of-way and easements for 
access and such other lands that are designated for use by Contractor.  Contractor shall 
comply with all Owner identified encumbrances or restrictions specifically related to use of 
lands so furnished.  Owner will obtain and pay for easements for permanent structures or 
permanent changes in existing facilities, unless otherwise required in the Contract Documents. 

 
3.1.5  Limitation on Owner’s Duties.  

 
3.1.5.1 Owner will not supervise, direct, control or have authority over or be responsible 

for Contractor’s means, methods, technologies, sequences or procedures of 
construction or the safety precautions and programs incident thereto.  Owner is not 
responsible for any failure of Contractor to comply with laws and regulations 
applicable to the Work.  Owner is not responsible for the failure of Contractor to 
perform or furnish the Work in accordance with the Contract Documents.  Except 
as provided in Section 2.5, Owner is not responsible for the acts or omissions of 
Contractor, or any of its Subcontractors, suppliers or of any other person or 
organization performing or furnishing any of the Work on behalf of Contractor. 

 
3.1.5.2  Owner will not take any action in contravention of a design decision made by A/E 

in preparation of the Contract Documents, when such actions are in conflict with 
statutes under which A/E is licensed for the protection of the public health and 
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safety. 
 

3.2  Role of Architect/Engineer.  Unless specified otherwise in the Contract between Owner and 
Contractor, A/E shall provide general administration services for Owner during the construction phase 
of the project.  Written correspondence, requests for information, and Shop Drawings/submittals shall 
be directed to A/E for action.  A/E has the authority to act on behalf of Owner to the extent provided in 
the Contract Documents, unless otherwise modified by written instrument, which will be furnished to 
Contractor by ODR, upon request. 

 
3.2.1 Site Visits.  

 
3.2.1.1 A/E will make visits to the Site at intervals as provided in the A/E’s Contract with 

Owner, to observe the progress and the quality of the various aspects of 
Contractor’s executed Work and report findings to Owner. 

 
3.2.1.2  A/E has the authority to interpret Contract Documents and inspect the Work for 

compliance and conformance with the Contract.  Except as referenced in 
Paragraph 3.1.5.2, Owner retains the sole authority to accept or reject Work and 
issue direction for correction, removal, or replacement of Work. 

 
3.2.2 Clarifications and Interpretations.  It may be determined that clarifications or interpretations 

of the Contract Documents are necessary.  Upon direction by ODR, such clarifications or 
interpretations will be provided by A/E consistent with the intent of the Contract Documents.  
A/E will issue these clarifications with reasonable promptness to Contractor as A/E’s 
supplemental instruction (“ASI”) or similar instrument.  If Contractor believes that such 
clarification or interpretation justifies an adjustment in the Contract Sum or the Contract 
Time, Contractor shall so notify Owner in accordance with the provisions of Article 11. 

 
3.2.3  Limitations on Architect/Engineer Authority.  A/E is not responsible for: 

 
3.2.3.1 Contractor’s means, methods, techniques, sequences, procedures, safety, or 

programs incident to the Project, nor will A/E supervise, direct, control or have 
authority over the same; 

 
3.2.3.2 The failure of Contractor to comply with laws and regulations applicable to the 

furnishing or performing the Work; 
 

3.2.3.3 Contractor’s failure to perform or furnish the Work in accordance with the 
Contract Documents; or 

 
3.2.3.4 Acts or omissions of Contractor, or of any other person or organization performing 

or furnishing any of the Work. 
 

3.3 Contractor’s General Responsibilities.  Contractor is solely responsible for implementing the Work in 
full compliance with all applicable laws and the Contract Documents and shall supervise and direct the 
Work using the best skill and attention to assure that each element of the Work conforms to the 
Contract requirements.  Contractor is solely responsible for all construction means, methods, 
techniques, safety, sequences, coordination and procedures.  

 
 Contractor shall visit the Site before commencing the Work and become familiar with local conditions 

such as the location, accessibility and general character of the Site and/or building. 
 

3.3.1 Project Administration.  Contractor shall provide Project administration for all 
Subcontractors, vendors, suppliers, and others involved in implementing the Work and shall 
coordinate administration efforts with those of A/E and ODR in accordance with these general 
conditions,	
   Division 1 of the Specifications and other provisions of the Contract, and as 
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outlined in the pre-construction conference. 
 

    3.3.1.1  At the request of Owner and at no additional cost, Contractor shall furnish to the 
ODR one copy of the current edition of the RSMeans Facilities Construction 
Cost Data Book in hard copy format or digital medium as directed by the ODR. 

 
3.3.2 Contractor’s Management Personnel.  Contractor shall employ a competent person or persons 

who will be present at the Project Site during the progress of the Work to supervise or oversee 
the work.  The competent persons are subject to the approval of ODR.  Contractor shall not 
change approved staff during the course of the project without the written approval of ODR 
unless the staff member leaves the employment of Contractor.  Contractor shall provide 
additional quality control, safety and other staff as stated in the Contract Documents. 

 
3.3.3 Labor.  Contractor shall provide competent, suitably qualified personnel to survey, lay-out, 

and construct the Work as required by the Contract Documents and maintain good discipline 
and order at the Site at all times. 

 
3.3.4 Services, Materials, and Equipment.  Unless otherwise specified, Contractor shall provide and 

assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other facilities, incidentals, and services 
necessary for the construction, performance, testing, start-up, inspection and completion of 
the Work. 

 
3.3.5 Contractor General Responsibility.  For Owner furnished equipment or material that will be in 

the care, custody, and control of Contractor, Contractor is responsible for damage or loss. 
 
3.3.6 Non-Compliant Work.  Should A/E and/or ODR identify Work as non-compliant with the 

Contract Documents, A/E and/or ODR shall communicate the finding to Contractor, and 
Contractor shall correct such Work at no additional cost to the Owner.  The approval of Work 
or the failure to find non-compliant Work by either A/E or ODR does not relieve Contractor 
from the obligation to comply with all requirements of the Contract Documents. 

 
3.3.7 Subcontractors.  Contractor shall not employ any Subcontractor, supplier or other person or 

organization, whether initially or as a substitute, against whom Owner shall have reasonable 
objection.  Owner will communicate such objections in writing within ten (10) days of receipt 
of Contractor’s intent to use such Subcontractor, supplier, or other person or organization. 
Contractor is not required to employ any Subcontractor, supplier or other person or 
organization to furnish any of the work to whom Contractor has reasonable objection.  
Contractor shall not substitute Subcontractors without the acceptance of Owner. 

 
3.3.7.1 All Subcontracts and supply contracts shall be consistent with and bind the 

Subcontractors and suppliers to the terms and conditions of the Contract 
Documents including provisions of the Contract between Contractor and Owner. 

 
3.3.7.2  Contractor shall be solely responsible for scheduling and coordinating the Work of 

Subcontractors, suppliers and other persons and organizations performing or 
furnishing any of the Work under a direct or indirect contract with Contractor.  
Require all Subcontractors, suppliers and such other persons and organizations 
performing or furnishing any of the Work to communicate with Owner only 
through Contractor.  Contractor shall furnish to Owner a copy, at Owner’s request, 
of each first-tier subcontract promptly after its execution.  Contractor agrees that 
Owner has no obligation to review or approve the content of such contracts and 
that providing Owner such copies in no way relieves Contractor of any of the 
terms and conditions of the Contract, including, without limitation, any provisions 
of the Contract which require the Subcontractor to be bound to Contractor in the 
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same manner in which Contractor is bound to Owner. 
 

3.3.8 Continuing the Work.  Contractor shall carry on the Work and adhere to the progress schedule 
during all disputes, disagreements, or alternative resolution processes with Owner.  Contractor 
shall not delay or postpone any Work because of pending unresolved disputes, disagreements 
or alternative resolution processes, except as Owner and Contractor may agree in writing. 

 
3.3.9 Cleaning.  Contractor shall at all times, keep the Site and the Work clean and free from 

accumulation of waste materials or rubbish caused by the construction activities under the 
Contract.  Contractor shall ensure that the entire Project is thoroughly cleaned prior to 
requesting Substantial Completion inspection and, again, upon completion of the Project prior 
to the final inspection. 

 
3.3.10 Acts and Omissions of Contractor, its Subcontractors and Employees.  Contractor shall be 

responsible for acts and omissions of his employees and all its Subcontractors, their agents 
and employees.  Owner may, in writing, require Contractor to remove from the Project any of 
Contractor’s or its Subcontractor’s employees whom ODR finds to be careless, incompetent, 
unsafe, uncooperative, disruptive, or otherwise objectionable. 

 
3.3.11 Ancillary Areas. Contractor shall operate and maintain operations and associated storage 

areas at the site of the Work in accordance with the following: 
 

3.3.11.1  All Contractor operations, including storage of materials and employee parking 
upon the Site of Work, shall be confined to areas designated by Owner. 

 
3.3.11.2  Contractor may erect, at its own expense, temporary buildings that will remain its 

property.  Contractor shall remove such buildings and associated utility service 
lines upon completion of the Work, unless Contractor requests and Owner 
provides written consent that it may abandon such buildings and utilities in place. 

 
3.3.11.3  Contractor shall use only established roadways or construct and use such 

temporary roadways as may be authorized by Owner.  Contractor shall not allow 
load limits of vehicles to exceed the limits prescribed by appropriate regulations or 
law.  Contractor shall provide protection to road surfaces, curbs, sidewalks, trees, 
shrubbery, sprinkler systems, drainage structures and other like existing 
improvements to prevent damage and repair any damage thereto at the expense of 
Contractor. 

 
3.3.11.4  Owner may restrict Contractor’s entry to the Site to specifically assigned entrances 

and routes. 
 

3.3.12 Separate Contracts. Owner reserves the right to award other contracts in connection with the 
Project under the same or substantially similar contract terms, including those portions related 
to insurance and waiver of subrogation.  Owner reserves the right to perform operations 
related to the Project with Owner’s own forces. 

 
3.3.13 Under a system of separate contracts, the conditions described herein continue to apply except 

as may be amended by change order. 
 
3.3.14 Contractor shall cooperate with other contractors or forces employed on the Project by 

Owner, including providing access to Site, integration of activities within Contractor’s Work 
Progress Schedule and Project information as requested.   

 
3.3.15 Owner shall be reimbursed by Contractor for costs incurred by Owner which are payable to a 

separate contractor because of delays, improperly timed activities, or defective construction 
by Contractor.  Owner will equitably adjust the Contract by Change Order for costs incurred 
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by Contractor because of delays, improperly timed activities, damage to the Work or defective 
construction by a separate contractor. 

 
3.4 Indemnification of Owner.   
 

3.4.1 Contractor covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS, 
Owner and the elected and appointed officials, employees, officers, directors, volunteers, 
and representatives of Owner, individually or collectively, from and against any and all 
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, 
demands, causes of action, liability and suits of any kind and nature, including but not 
limited to, personal or bodily injury, death or property damage, made upon Owner 
directly or indirectly arising out of, resulting from or related to Contractor’s activities 
under this Contract, including any acts or omissions of Contractor, or any agent, officer, 
director, representative, employee, consultant or the Subcontractor of Contractor, and 
their respective officers, agents, employees, directors and representatives while in the 
exercise of performance of the rights or duties under this Contract.  The indemnity 
provided for in this paragraph does not apply to any liability resulting from the 
negligence of the Owner, its officers or employees, separate contractors or assigned 
contractors, in instances where such negligence causes personal injury, death or 
property damage.  IN THE EVENT CONTRACTOR AND OWNER ARE FOUND 
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY 
WILL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE 
LAWS OF THE STATE OF TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL 
IMMUNITY AVAILABLE TO THE STATE UNDER TEXAS LAW AND WITHOUT 
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

 
3.4.2 Contractor shall protect and indemnify the Owner from and against all claims, 

damages, judgments and losses arising from infringement or alleged infringement of any 
United States patent, or copyright that arise out of any of the work performed by the 
Contractor or the use by Contractor, or by Owner at the direction of Contractor, of any 
article or material.  Upon becoming aware of a suit or threat of suit for patent or 
copyright infringement, Owner shall promptly notify Contractor and Contractor shall 
be given full opportunity to negotiate a settlement.  Contractor does not warrant against 
infringement by reason of Owner's or Project Architect’s design of articles or their use 
in combination with other materials or in the operation of any process.  In the event of 
litigation, Owner agrees to cooperate reasonably with Contractor and parties shall be 
entitled, in connection with any such litigation, to be represented by counsel at their own 
expense. 

 
3.4.3 The provisions of this indemnification are solely for the benefit of the parties hereto and not 

intended to create or grant any rights, contractual or otherwise, to any other person or entity. 
 

3.4.4  Contractor shall promptly advise Owner in writing of any claim or demand against Owner or 
against Contractor which involves Owner and known to Contractor and related to or arising 
out of Contractor’s activities under this Contract.  

 
3.4.5 These indemnitie provisions shall survive the termination of this Agreement regardless of the 

reason for termination. 
 

 
Article 4.  Historically Underutilized Business (HUB) Subcontracting Plan 
 

4.1  General Description. The purpose of the Historically Underutilized Business (HUB) program is to 
promote equal business opportunities for economically disadvantaged persons (as defined by Tex. 
Gov’t Code, Chapter 2161) to contract with the State of Texas in accordance with the goals specified 
in the State of Texas Disparity Study.  The HUB program annual procurement utilization goals are 
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defined in 34 T.A.C. § 20.13(b). 
 

4.1.1  State agencies are required by statute to make a good faith effort to assist HUBs in 
participating in contract awards issued by the State.  34 T.A.C. § 20.13(b) outlines the State’s 
policy to encourage the utilization of HUBs in State contracting opportunities through race, 
ethnic and gender neutral means. 

 
4.1.2  A Contractor who contracts with the State in an amount of $100,000 or greater is required to 

make a good faith effort to award subcontracts to HUBs in accordance with 34 T.A.C. § 
20.14(a)(2)(A) by submitting a HUB subcontracting plan within twenty-four (24) hours after 
the bid or response is due and complying with the HUB subcontracting plan after it is 
accepted by Owner and during the term of the Contract. 

 
4.2  Compliance with Approved HUB Subcontracting Plan.  Contractor, having been awarded this Contract 

in part by complying with the HUB program statute and rules, hereby covenants to continue to comply 
with the HUB program as follows: 

 
4.2.1  Prior to adding or substituting a Subcontractor, promptly notify Owner in the event a change 

is required for any reason to the accepted HUB subcontracting plan. 
 

4.2.2  Conduct the good-faith effort activities required and provide Owner with necessary 
documentation to justify approval of a change to the approved HUB subcontracting plan. 

 
4.2.3  Cooperate in the execution of a Change Order or such other approval of the change in the 

HUB subcontracting plans as Contractor and Owner may agree to. 
 
4.2.4  Maintain and make available to Owner upon request business records documenting 

compliance with the accepted HUB subcontracting plan. 
 
4.2.5  Upon receipt of payment for performance of Work, submit to Owner a compliance report, in 

the format required by Owner that demonstrates Contractor’s performance of the HUB 
subcontracting plan. 

 
4.2.5.1 Progress Assessment Report (PAR): monthly compliance reports to Owner 

(contracting agency), verifying their compliance with the HUB subcontracting 
plan, including the use/expenditures they have made to Subcontractors.  (The PAR 
is available at http://www.window.state.tx.us/procurement/prog/hub/hub-
forms/progressassessmentrpt.xls). 

 
4.2.6 Promptly and accurately explain and provide supplemental information to Owner to assist in 

Owner’s investigation of Contractor’s good-faith effort to fulfill the HUB subcontracting plan 
and the requirements under 34 T.A.C. § 20.14(a)(1). 

 
4.3  Failure to Demonstrate Good-Faith Effort.  Upon a determination by Owner that Contractor has failed 

to demonstrate a good-faith effort to fulfill the HUB subcontracting plan or any Contract covenant 
detailed above, Owner may, in addition to all other remedies available to it, report the failure to 
perform to the Comptroller of Public Accounts, Texas Procurement and Support Services Division, 
Historically Underutilized Business Program and may bar Contractor from future contracting 
opportunities with Owner. 

 
Article 5.  Bonds and Insurance  
 

5.1 Construction Bonds.  Contractor is required to tender to Owner, prior to commencing the Work, 
performance and payment bonds, as required by Tex. Gov’t Code, Chapter 2253.  On Construction 
Manager-at-Risk and Design-Build Projects the Owner shall require a security bond, as described in 
Subsection 5.1.2 below. 
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